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AMENDED PROPOSED DECISION

By Proposed Decision dated October 21.~ 19699 the Co~m~is~ion found

that the Cuban Tobacco Co,~ S, A, owed a debt to claimant in the total.

amount of $13~941o72 for ~npaid dividends for which payment was to have

been ~ade as follows~

March 31.~ 1960 $~3~455~64
Jnne 30~ 1960 3~495,36
Septe~f~er 30~ 1960 3~495~36
December 21~ 1960 3~495,36

A.ccordingly~ a loss in the a~o~nt of $13~941=72 was certified by the

Co~is~ion in claimant~ s favor,

A portion of the clai~ based ~pon div:idend~ which became d~e on

October 15~ !959~ was denied fo~ claimant’s failnre to ~eet the b~rden

of proof,

Clai~ant filed objections to the Proposed Decision of October 21~

1.969~ and submitted new evi.dence~ the balance sheet of the Cuban Tobacco

go,~ S,A,~ dated December 31~ 1959, On the basis of s~ch new evidence~

it is

ORDERED that the Proposed Deci~io~ of October 21~ 1969~be and it is

hereby a~ended as follows:

The Commission finds that the C~ban Tobacco~oo~ ~    $, Ao~ having 5~000

shares o~tstanding~ owed to it~ per shareof stock £~.are~holder~



against the amount of $94~581.26 to ha~e been paid on October 1,5~ 19599 as

dividends. The Commission also finds that since claimant owned 441=1/3 shares

of stock in the corporation~ the amount of unpaid dividends due and payable

October 15~ 1959~amounted to $8~350o02 which amount was lost due to inter=

vention of the Cuban Tobacco COo~ SoAo by the Government of Cuba o~ 8ep=

tember 15~ 1960o

Accordingly the certification as restated below wil.l be entered and

in all other respects the Proposed Decision is affirmed.

CERTIFICATIO_N pF LOSS_

The Commission certifies that FLAVYA CORRAL D~ OLIVEIRA sustained a

loss~ as a result of actions of the Government of Cuba~ within the scope

of Title V of the International Claims Settlement Act o,f 1949~ as amended~

in the amount of Twenty~two Thousand Two Hundred Ninety~one Dollars and

Seventy=four Cents ($22~291o74)~ with interest thereon.at 6Z per annum

from September 15~ 1960~ the date of loss~ to the date of settlement.

Dated at Washington~ D.Co~ ~"~’-~:"~-:~:~<:":"~"~ ...... ..
and entered as the Amended
Proposed Decision of the
Commission

Theodore’ Jaffa, CommiSSione~

S~dne¥ F~eidberg, Commissione~

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered a~ the Final Decision of
the Commission upon the expiration o.f 30 days after such service or re-

Commission otherwise orders. (FCSC Reg.,ceipt of notice ~ unless the
45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act.of 1949,~as.amended., in the amount of

$22,949.34, was presented .by FLAVIA CORRAL DE OLIVEIRA, Ibased upon an

asserted debt due to her from a Cuban company. Clafmant.has been a national

of the United States since birth.

Under Title V of the International Claims Se~tleme.nt Act of 1949

[78 Stat. iii0 (1964), 22 UoS.C. §§1643-1643k (.1964)~. as amended,, .79 SLat.

988 (1965)] the Commission is given jurisdiction ov~~ claims of nation~Is

of the United States against the Governmentof Cubai~ SeCtion 503(a) of the

Act provides that the Comm’ission shall receive and determine in accordance

with ~pplicable substantive law,. ineluding international law,the amount

and validity of claims by nationals of the United St-ate’s against the

Government of Cuba arising since January I~ 1959 for

losses resulting from th’e na.tionaliza’~i6n, ex~ro~-
priation, intervention or other taking~of, Or special.
measures directedagainst, prop,erty"including, any
rights or interests therein owned.~h611~or partfal.l.y,
directly or indirectly at the time..by..~ati~nals.of the       ~.
United States.                            " .. .



Section 502(3) of the Act provides:

The term ’property’ means any property, right~ or
interest including any leasehold interest~ and
debts owed by the Government of Cuba or by enter~
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized~ expropriated~ intervened, or taken by
the Government of Cuba.

The record contains a copy of the minutes of a special meeting of

stockholders of the Cuban Tobacco Co., S.A. (Cia de Tobaco de Cuba, S.A.)

held on March 4, 1960~wSich establishes that claimant owned 441=I/3 shares

of stock in the company.

The record discloses and the Commission finds that on September 15,

1960, the Cuban Tobacco Co., S.A. was intervened by the Government of Cuba,

pursuant to Resolution No. 20260 of the Cuban Minister of Labor° It was

later listed as nationalized on July 7, 1961.

Claim is based on claimant being a creditor of the Company for unpaid

dividends. It is stated that the claim is not connected with any stock=

holder interest, which is not the subject of any claim.

The above mentioned Minutes disclose that the C~mpany’s profits shown

on its 1959 balance sheet were $186,023.95, and it was agreed then to dis=

tributeS160,000 of said profits among the 5~000 shareholders~ a dividend

of $32.00 per share. This was to be paid $40,000.00 each on March 31, 1960,

June 30, 1960, September 30, 1960 and December 21, 1960; the remainder of

the profits $26,023.95 being placed in Reserve Funds°

A Schedule attached to claimant’s claim form states that pursuant to

resolutions passed at annual stockholders~ meetings~ held in January or

February 1959 and in March 1960, dividends were declared~ against

which some payments were made. It is said, however, that copies of the

Minutes made at the 1959 stockholders meeting are not accessible to any of
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the claimants. The asserted dividends due, with payments and balance due,

subject of this claim and those of the other stockholders, are set out as

follows:
Balance

Amount Declared                            ’Remaining

Payable               Pai~         Unpaid

October 15, 1959       $i00,000.00           $5,418.74        $94,581.26
March 31, 1960             40,000.00                 848.39          39,151.61
June 30,1960                40,000.00                 400.00          39,600.00
September 30, 1960       40,000.00                400.00          39,600.00
December 21, 1960        40~000.00               400°00         39 600.00

Totals        $260,000°00         $7,467.13     $252,532°87

Thus it appears that each shareholder was owed $7.83 per share against

the amount to have been paid March 31, 1960 and was due $7.92 per share

against the amounts to have been paid on June 30, 1960, September 30, 1960

and December 21~ 1960. In view of the foregoing, the Commission finds that

the Cuban Tobacco Co., S. A. owed a debt to the claimant in the total amount

of $13,941.72 for which payment was to have been made as follows:

March 31, 1960                  $3,455.64
June 30, 1960                  3,495.36
September 30, 1960             3,495.36
December 21, 1960                3,495.36

Such payments were not made.

The Commission has held that debts of Cuban corporations taken by the

Government of Cuba are within the purview of Title V of the Act (See

Claim of Kramer~ Marx~_Green!ee and Backus, Claim No. CU=0105, 25 FCSC

Semiann. Rep. 62 [July=Dec. 1966]). Accordingly the Commission con-

cludes that claimant sustained a loss within the meaning of Title V of

the Act in the total amount of $13,941.72 on September 15, 1960.
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A portion of the claim is based upon dividends assertedly due on

October 15~ 1959o Claimant has not submitted evidence in support of that

portion~ but as noted above~ has stated through counsel that copies of

minutes of 1959 stockholders~ meetings are not accessible. In view of

these facts~ the Commission finds that claimant has failed to meet the

burden of proof as to this item and therefore the portion of the claim

based on dividends assertedly due on October 15~ 1959~ must be and is

hereby denied°

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act

of 1949~ as amended~ interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement (see the Claim of

Lisle Corporation,s. FCSC Claim No. CUo0644)~ and in the instant case~ it

is so ordered°
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CERTIFIOATION OF LOSS

The Commission certifies that FLAVIA CORRAL DE OLIVEIRA sustained

a loss~ as a result of actions of the Government of Cuba~ within the

scope of Title V of the International Claims Settlement Act of 19493 as

amended~ the amount Thirteen Thousand Nine Hundred Forty~One Dollarsin of

and Seventy-Two Gents ($13~941o72) with interest thereon at 6% per annum

from September 15~ 1960 to the date of settlement.

Dated at Washington~ DoCo~
and entered as the Proposed
Decision of the Commission

~Leonard v. B. Sutton, Chairman

o
Sidney Freldbe~, Oommi~sione~

The statute does not provide for.the payment of claims against the
Governmen~ of Cuba. Provision .~s only made for the determination by,the
Conunission of the validity and amounts of such claims. ~.Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify
findings to the Secretary of State for, possible use in future negoti~tio~s
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission,, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered:as the Final Decision Of
the Comm~slsion upon the expiration of 30 days after such service or re~

ceipt of notice, unless the ~Commission otherwise orders. (FCSC Reg.,
45.C.F,R. 531.5(e) ands(g), as amended,~ 32 Fed. Reg. 412-13. (1967~.)

¢U=2942


